02/28/2003

CONSULTANT CONTRACT

This Contract is by and between the City of College Station, a Texas Municipal
Home-Rule Corporation (the “City”) and Malcolm Pirnie, Inc., a New York
Corporation (the “Contractor”), whereby Contractor agrees to perform and the City
agrees to pay for the work described herein.

ARTICLE 1

1.01  This Contract is for USEPA Vulnerability Assessment (the “Project™).
The scope and details of the work to be provided to the City by Contractor are set forth in
Exhibit “A” to this Contract and are incorporated as though fully set forth herein by
reference. Contractor agrees to perform or cause the performance of all the work
described in Exhibit “A.”

1.02  Contractor agrees to perform the work described in Exhibit “A” hereto
and the City agrees to pay Contractor a fee based on the rates set forth in Exhibit “B” to
this Contract for the services performed by Contractor. The invoices shall be submitted to
the City following the 15th day and the last day of each month. The payment terms are
net payable within thirty (30) calendar days of the City’s receipt of the invoice. Upon
termination of this Contract, payments under this paragraph shall cease, provided,
however, that Contractor shall be entitled to payments for work performed in accordance
with this Contract before the date of termination and for which Contractor has not yet
been paid.

1.03 The total amount of payment, including reimbursements, by the City to
Contractor for all services to be performed under this Contract may not, under any
circumstances, exceed Seventy-three Thousand and No/100 Dollars ($ 73,000.00).

[.04 No changes shall be made, nor will invoices for changes, alterations,
modifications, deviations, or extra work or services be recognized or paid except upon
the prior written order from authorized personnel of the City. The Contractor shall not
execute change orders on behalf of the City or otherwise alter the financial scope of the
Project.

1.05 Wrntten change orders may be approved by the City Manager or his
delegate provided that the change order does not increase the amount set forth in
paragraph 2 of this Contract by more than five percent (5%). Changes in excess of this
amount must be approved by the City Council prior to commencement of the services or
work. Any request by the Contractor for an increase in the Scope of Services and an
increase in the amount listed in paragraph two of this Contract shall be made and
approved by the City prior to the Contractor providing such services or the right to
payment for such additional services shall be waived. If there is a dispute between the
Contractor and the City respecting any service provided or to be provided hereunder by
the Contractor, including a dispute as to whether such service is additional to the Scope
of Services included in this Contract, the Contractor agrees to continue providing on a
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timely basis all services to be provided by the Contractor hereunder, including any
service as to which there is a dispute.

1.06 Except as provided in Article VI hercinbelow, the Contractor shall
complete all of the work described in Exhibit “A” by the dates set forth below.

Notice to Proceed: April, 2003
Final Completion: December, 2003

1.07 Time is of the essence of this Contract. The Contractor shall be
prepared to provide the professional services in the most expedient and efficient manner
possible in order to complete the work by the times specified.

1.08 At any time, the City may terminate the Project for convenience, in
writing. At such time, the City shall notify Contractor, in writing, who shall cease work
immediately. Contractor shall be compensated for the services performed. In the event
that the City terminates this Contract for convenience, the City shall pay Contractor for
the services performed and expenses incurred prior to the date of termination.

1.09 Contractor promises to work closely with the City Manager or his
designee (the "Project Manager") or other appropriate City officials. Contractor agrees to
perform any and all Project-related tasks reasonably required of it by the City in order to
fulfill the purposes of the work to be performed. The work of Contractor under this
Contract may be authorized by the Project Manager in various phases as set forth in
Exhibit “A.”

1.10  In all activities or services performed hereunder, the Contractor is an
independent contractor and not an agent or employee of the City. The Contractor, as an
independent contractor, shall be responsible for the final product contemplated under this
Agreement. Except for materials furnished by the City, the Contractor shall supply all
materials, equipment and labor required for the execution of the work on the Project. The
Contractor shall have ultimate control over the execution of the work under this Contract.
The Contractor shall have the sole obligation to employ, direct, control, supervise,
manage, discharge, and compensate all of its employees and subcontractors, and the City
shall have no control of or supervision over the employees of the Contractor or any of the
Contractor's subcontractors except to the limited extent provided for in this Contract.
Contractor shall be liable for any misrepresentations. Any negotiations by the Contractor
on the City’s behalf are binding on the City only when within the scope of work
contained herein and approved by the City.

ARTICLE II
2.01  The City shall direct Contractor to commence work on the Project by

sending Contractor a "letter of authorization" to begin work on the Project.
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2.02  Upon receipt of the letter of authorization to begin work on the
implementation of the Project, Contractor shall meet with the City for the purpose of
determining the nature of the Project, including but not limited to the following: meeting
with the City’s staff to coordinate Project goals, schedules, and deadlines; coordinating
data collection; briefing the City’s management staff; documenting study assumptions
and methodologies; devising the format for any interim reports and the final report to the
City.

2.03  Contractor shall consult with the City and may, in some limited
circumstances, act as the City’s representative, but it is understood and agreed by the
parties that for all purposes related to this Contract, Contractor shall be an independent
contractor at all times and is not to be considered either an agent or an employee of the
City.

ARTICLE 111

3.01 As an experienced and qualified professional, Contractor warrants that the
information provided by Contractor reflects high professional and industry standards,
procedures, and performances. Contractor warrants the design, preparation of drawings,
the designation or selection of materials and equipment, the selection and supervision of
personnel, the fitness and operation of its recommendations, and the performance of other
services under this Contract, pursuant to a high standard of performance in the
profession. Contractor warrants that it will exercise diligence and due care and perform
in a good and workmanlike manner all of the services pursuant to this Contract.
Approval or acceptance by the City of any of Contractor’s work product under this
Contract shall not constitute, or be deemed, a release of the responsibility and liability of
Contractor, its employees, agents, or associates for the exercise of skill and diligence
necessary to fulfill Contractor’s responsibilities under this Contract. Nor shall the City’s
approval or acceptance be deemed to be the assumption of responsibility by the City for
any defect or error in the Project’s work products prepared by Contractor, its employees,
associates, agents, or subcontractors.

3.02  Contractor shall keep the City informed of the progress of the work and
shall guard against any defects or deficiencies in its work.

3.03  Contractor shall be responsible for using due diligence to correct errors,
deficiencies or unacceptable work product. Contractor shall, at no cost to the City,
remedy any errors, deficiencies or any work product found unacceptable, in the City’s
sole discretion, as soon as possible, but no longer than fifteen (15) calendar days after
receiving notice of said errors, deficiencies or unacceptable work product.

3.04 Contractor’s work product shall be the exclusive property of the City.
Upon completion or termination of this Contract, Contractor shall promptly deliver to the
City all records, notes, data, memorandum, models, and equipment of any nature that are
within Contractor’s possession or control and that are the City’s property or relate to the
City or its business.
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ARTICLE IV

4.01 Indemnity. The Contractor agrees to indemnity, defend, and hold
harmless the City, its officers, employees, and agents (separately and collectively
referred to in this paragraph as “Indemnitee”), from and against any and all claims,
losses, damages, causes of action, suits, judgments, settlements made by Indemnitee,
and liability of every kind, including all expenses of litigation, court costs, attorney's
fees, and other reasonable costs for damage to or loss of use of any property, for
injuries to, or sickmess or death of any person, including but not limited to
Contractor, any of its subcontractors of any tier, or of any employee or invitee of
Contractor or of any such subcontractors, that is caused by, arises out of, related to,
or in connection with, the negligence of and/or negligent performance of this
Contract by Contractor or by any such subcontractors of any tier, under this
Contract.

4,02 It is agreed with respect to any legal limitations now or hereafter in
effect and affecting the validity or enforceability of the indemnification obligation
under Paragraph 4.01, such legal limitations are made a part of the indemnification
obligation and shall operate to amend the indemnification obligation to the
minimum extent necessary to bring the provision into conformity with the
requirements of such limitations, and as so modified, the indemnification obligation
shall continue in full force and effect.

4.03 Release. The Contractor releases, relinquishes, and discharges the
City, its officers, agents, and employees from all claims, demands, and causes of
action of every kind and character, including the cost of defense thereof, for any
injury to, sickness or death of the Contractor or its employees and any loss of or
damage to any property of the Contractor or its employees that is caused by or
alleged to be caused by, arises out of, or is in connection with the Contractor's work
to be performed hereunder. Both the City and the Contractor expressly intend that
this release shall apply regardless of whether said claims, demands, and causes of
action are covered, in whole or in part, by insurance and in the event of injury,
sickness, death, loss, or damage suffered by the Contractor or its employees, but not
otherwise, this release shall apply regardless of whether such loss, damage, injury,
or death was caused in whole or in part by the City, any other party released
hereunder, the Contractor, or any third party.

ARTICLE Y
Insurance

5.01 The Contractor shall procure and maintain at its sole cost and expense for
the duration of this Agreement insurance against claims for injuries to persons or
damages to property that may arise from or in connection with the performance of the
work hereunder by the Contractor, its agents, representatives, volunteers, employees or
subcontractors. The policies, limits and endorsements required are as set forth on Exhibit
C.
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ARTICLE VI

6.01 At any time, the City may terminate the Project for convenience, in
writing. At such time, the City shall notify Contractor, in writing, who shall cease work
immediately. Contractor shall be compensated for the services performed. In the event
that the City terminates this Contract for convenience, the City shall pay Contractor for
the services performed and expenses incurred prior to the date of termination.

6.02 No term or provision of this Contract shall be construed to relieve the
Contractor of liability to the City for damages sustained by the City or because of any
breach of contract by the Contractor. The City may withhold payments to the Contractor
for the purpose of setoff until the exact amount of damages due the City from the
Contractor is determined and paid.

ARTICLE VII

7.01 This Contract has been made under and shall be governed by the laws of
the State of Texas. The parties agree that performance and all matters related thereto
shall be in Brazos County, Texas.

7.02  Notices shall be mailed to the addresses designated herein or as may be
designated in writing by the parties from time to time and shall be deemed received when
sent postage prepaid U.S. Mail to the following addresses:

City:

City of College Station

Attn:_ Dale Schepers

P.O. Box 9960

College Station, Texas 77842

Contractor:

Malcolm Pirnie, Inc.

Attn:_ Doug Spiers

12221 Merit Drive, Suite 1050
Dallas, Texas 75251

7.03. Contractor, its employees, associates or subcontractors shall perform all
the work hereunder. Contractor agrees that all of its associates, employees, or
subcontractors who work on this Project shall be fully qualified and competent to do the
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work described hereunder. Contractor shall undertake the work and complete it in a
timely manner.

7.04 The Contractor shall comply with all applicable federal, state, and local
statutes, regulations, ordinances, and other laws, including but not limited to the
Immigration Reform and Control Act (IRCA). The Contractor may not knowingly obtain
the labor or services of an unauthorized alien. The Contractor, not the City, must verify
eligibility for employment as required by IRCA.

7.05 No waiver by either party hereto of any term or condition of this Contract
shall be deemed or construed to be a waiver of any other term or condition or subsequent
waiver of the same term or condition.

7.06 This Contract and all rights and obligations contained herein may not be
assigned by Contractor without the prior written approval of the City.

7.07 If any provision of this Contract shall be held to be invalid or
unenforceable for any reason, the remaining provistons shall continue to be valid and
enforceable. If a court of competent jurisdiction finds that any provision of this Contract
is invalid or unenforceable, but that by limiting such provision it may become valid and
enforceable, then such provision shall be deemed to be written, construed, and enforced
as so limited.

7.08 This Contract represents the entire and integrated agreement between the
City and Contractor and supersedes all prior negotiations, representations, or agreements,
either written or oral. This Contract may only be amended by written instrument
approved and executed by the parties.

7.09 The parties acknowledge that they have read, understood, and intend to be
bound by the terms and conditions of this Contract.

7.10  This Contract will be effective when signed by the last party whose
signing makes the Contract fully executed.

MALCOLNYYPIRNIE, INC. CITY OF COLLEGE STATION

By:
Printed Name:

Title: st $$0L1a
Date: /4 Date:

By:

Ron Silvia, Mayor
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Connie Hooks, City Secretary

APPROVED:

Thomas E. Brymer, City Manager

Date

Date

City Attorney

Charles Cryan, Director of Fiscal Services
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Exhibit “A”
Scope of Services

VULNERABILITY ASSESSMENT

OVERVIEW

In this project, Malcolm Pirnie, Inc. (Consultant) will assist the Water Utilities in
assessing its water system under the Public Health Security and Bioterrorism Response
Act (Vulnerability Assessment). Vulnerability Assessments at water facilities require
strict adherence to guidelines set by the USEPA. Accordingly, Consultant will conduct a
series of workshops dedicated solely to achieving the needs of the Vulnerability
Assessment. Due to the sensitive nature of the information collected and generated
during the Vulnerability Assessment, all work products related to this task will be kept
separate and apart from those of the other Consultant assessments.

VULNERABILITY ASSESSMENT

Task 1 Project Governance

Mzr. Dale Schepers of the City of College Station Water Utilities will serve as the City’s
Project Director.

Mzr. Doug Spiers will serve as the Consultant Project Manager. The Consultant Project
Manager will be responsible for keeping the project on track with regards to goals,
budget, and schedule; assuring the quality of deliverables; and communicating with the
City’s Project Director.

Mr. Robert McCollum will serve as the Consultant Deputy Project Manager. The
Consultant Deputy Project Manager will support the local Consultant Project Manager’s
functions.

Task 2 Kickoff Workshop and Initial Site Visit

Consultant will facilitate a Kickoft Meeting with the City’s Project Director and key City
personnel. The goal of the Kickoff Meeting is to solidify the project logistics for the
assessments and opportunity prioritization. During the Kickoff Meeting, Consultant will:

o facilitate a discussion of project expectations and goals, methodologies,
deliverables, and project schedule;

¢ discuss Consultant’s initial document request list;

s discuss Consultant’s protocols for controlling sensitive data and deliverables
related to the Vulnerability Assessment;

The Kickoff Meeting is expected to last approximately four hours. MPI will tour the
water facilities for 4 hours
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Deliverable: Kickoff Meeting and Site Tour.

Task 3 Draft and Final Project Plans

Based on the discussions during the Kickoff Meeting, Consultant will develop a Draft
Project Plan documenting the following: a) project goals; b) proposed schedule for
executing the main project activities; and c¢) preliminary list of interviewees organized by
division. The Draft Project Plan will be circulated to the City’s Project Director for
comments. Consultant will subsequently incorporate the applicable comments into a
Final Project Plan.

Deliverables: Draft Project Plan, Final Project Plan

Task 4 Monthly Progress Reports

Consultant will prepare brief monthly progress reports summarizing the project efforts to
date. The monthly progress report will be submitted to the City’s Project Director within
10 working days after the end of each month. Progress reports will contain Consultant’s
accomplishments, current project status, schedule of near-term activities, and any
identified areas of concern.

Deliverables: Monthly Progress Reports

Task 5 Document Reviews

Consultant will provide the City with a preliminary document request list identifying key
documents that will assist the Consultant team during the specific. The requested
information will enhance Consultant’s overall understanding of the City’s organization
and optimize the subsequent assessment activities.

Upon receipt of the documents, Consultant will perform an efficient review, focusing on
information relevant to the successful implementation of the project goals. The
document review will help identify areas of limited information and will guide the
development of Consultant’s assessment. Follow-up document requests will be
developed and delivered as warranted.

Deliverable: Initial Document Request List

Task 6 Facility Prioritization

Consultant will assist the City in prioritizing its water facilities and in determining the
relative importance of each facility in relation to the City mission and mission objectives.
The half-day Facility Prioritization Workshop will be held to review system
documentation and gather critical information. The RAM-W*™ methodology includes
specific procedures for this prioritization.Consultant will document the results of the
Facility Prioritization Workshop in a List of Prioritized Facilities.
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Deliverable: List of Prioritized Facilities

Task 7 Threat Assessment

Consultant will conduct a half-day Threat Assessment Workshop to develop a list of
possible adversaries that could impact the ability of the City to carry out its mission. A
spectrum of adversaries will be developed for each of three types of adversaries — the
insider, the outsider, and the cyber adversary. The potential knowledge, resources, tactics
and other pertinent information will be catalogued for each type of adversary. The
Consultant will assist the City in reviewing this information and selecting a design basis
threat for each type of adversary.

Following the Facility Prioritization and Threat Assessment Workshops, Consultant will
present the preliminary findings to the City’s Project Director,

Deliverables:  Memorandum Presenting Adversaries and Design Basis Threat for
College Station.

Task 8 Fault Tree Analysis

After the critical facilities have been identified in the Facility Prioritization Workshop,
Consultant will facilitate a one-day Fault Tree Analysis Workshop involving key Water
Division personnel. During the workshop, the attendees will perform a fault tree analysis
to identify the specific assets deemed critical to the City’s mission. The fault tree
analysis will use standard tools to map out the specific ways in which the assets at the
high priority facilities support the Water Division’s mission.

Deliverables: Identification of Critical Assets and Undesired Events

Task 9 Consequence Assessment

Based on the information collected and generated during the document reviews, site
visits, and the Fault Tree Analysis Workshop, Consultant will conduct a half-day
Consequence Assessment Workshop. During this workshop, a consequent value will be
assigned to the loss of each critical asset. The consequent value is a relative measure of
the impact to the City’s mission if a specific critical asset were to be damaged or
destroyed. Examples of possible scenarios to be analyzed include: physical damage to
critical facilities and/or assets and chemical, biological, and radiological contamination.

Deliverable: List of Critical Assets with Assigned Consequent Values

Task 10 Security System Effectiveness Analysis

Consultant will conduct an analysis of the existing security systems, including those for
SCADA systems and computer networks, to determine how effective they are against the
attack scenarios. Based on this analysis, the vulnerabilities of the existing protection
systems will be identified.
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Deliverables: Report Identifving Security System Strengths and Vulnerabilities

Task 11 RAM-W*™ Baseline Risk Analysis

Consultant will review the existing security effectiveness and begin to apply the RAM-
WM formula for calculating risk. Consultant will calculate the relative risk for each
critical asset based on the RAM-W™™ Methodology. These relative risks are considered
baseline risks against which the proposed security upgrades will be compared.

Deliverable: Calculation of Baseline Risks

Task 12 Risk Analysis and Risk Reduction Plan

Based on the results of Task 11, Consultant will work with key City staff, local Law
Enforcement, and Emergency Management personnel to identify the assets whose
relative risks are unacceptably high and should be reduced. During the Risk Analysis and
Risk Reduction Plan Workshop, Consultant will facilitate the development of alternatives
for reducing those relative risks that are deemed to be unacceptable. The plan for risk
reduction may include recommended modifications and/or additions to the physical
protection systems; the computer, communications, and SCADA systems; operational
procedures; and/or policies to mitigate the identified relative risks.

Deliverables: Identification and Prioritization of High-Risk Assets; Recommendations for
Risk Reduction

Task 13 Vulnerability Assessment Report

Consultant will compile the information collected and generated from Tasks 6 to 12 into
a Draft Vulnerability Assessment Report. The Draft Vulnerability Assessment Report
will include recommended security improvements, preliminary opinions of the costs
associated with each risk reduction alternative developed in Task 12, and a phased
implementation plan. Consultant will review a compiled set of comments from the City
and incorporate them into a Final Vulnerability Assessment Report suitable for submittal
to the USEPA. Delivery of this document will be in accordance with the agreed
protocols for document protection.

Deliverables: Draft and Final Vulnerability Assessment Reports
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Payment is a fixed fee in the amount listed in Article I of this Contract. This amount
shall be payable by the City pursuant to the schedule listed below and upon completion of the
services and written acceptance by the City.

Schedule of Payment for each phase:

PROJECT PRICING AND SCHEDULE

The estimated project fees, including labor and other direct costs, are provided in the following
table. Consultant fees are based on a lump sum basis, including travel and all associated project

Costs.

PROJECT FEES
Vulnerability Assessment $ 73.000
TOTAL $ 73,000

City of College Station
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Exhibit “C”
Insurance Requirements

1. The Contractor agrees to maintain the types and amounts of insurance required in this
Contract throughout the term of the Contract. The following insurance policies shall be required:

(a) Commercial General Liability
(b) Business Automobile Liability
(¢} Workers' Compensation

(d) Professional Liability

2. For each of these policies, the Contractor's insurance coverage shall be primary insurance
with respect to the City, its officials, employees and volunteers. Any insurance or set-insurance
maintained by the City, its officials, employees or volunteers, shall be considered in excess of the
Contractor's insurance and shall not contribute to it. Certificates of insurance and endorsements
shall be furnished to and approved by the City’s Risk Manager before any letter of authorization
to commence planning will issue or any work on the Project commences. No term or provision
of the indemnification provided by the Contractor to the City pursuant to this Contract shall be
construed or interpreted as limiting or otherwise affecting the terms of the insurance coverage.
All Certificates of Insurance and endorsements shall be furnished to the City's
Representative at the time of execution of this Agreement, attached hereto as Exhibit “D”,
and approved by the City before work commences.

3. The Contractor shall include all subcontractors as additional insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

4. General Reguirements Applicable to All Policies.

(a) Only insurance carriers licensed and admitted to do business in the State of Texas
will be accepted.

(b)  Deductibles shall be listed on the certificate of insurance and are acceptable only
on a "per occurrence” basis for property damage only.

(c) "Claims made" policies will not be accepted, except for Professional Liability
insurance.

(d) Each insurance policy shall be endorsed to state that coverage shall not be
suspended, voided, canceled, or reduced in coverage or in limits except after
thirty (30) calendar days prior written notice has been given to the City of College
Station by certified mail, return receipt requested.

() Upon request, certified copies of all insurance policies shall be furnished to the
City.

(H) The certificates of insurance shall be prepared and executed by the insurance
company or its authorized agent. Each certificate shall contain the following
provisions and warranties: (a) that the insurance company is licensed and
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admitted to do business in the State of Texas; (b) that the insurance policy is
underwritten on forms provided by the Texas State Board of Insurance or ISO; (c)
all endorsements and coverages according to the requirements of this Contract;
(d) the form of notice of cancellation, termination, or change in coverage
provisions; and (e) original endorsements affecting coverage required by this

_ Contract.

(g) The City of College Station, its officials, employees, and volunteers are to be
added as "Additional Insureds” to the Commercial General Liability and Business
Automobile Liability Policies. The coverage shall contain no special limitations
on the scope of protection afforded to the City, its officials, employees, and
volunteers.

5. Commercial (General) Liability requirements:

(a) Coverage shall be written by a carrier with an "B+:VII" or better rating in

accordance with the current Best Key Rating Guide.

(b)  Minimum Combined Single Limit of $1,000,000 per occurrence per project for

bodily injury and property damage.

() Coverage shall be at least as broad as Insurance Service's Office Number CG 00

01.

(d) No coverage shall be deleted from the standard policy without notification of

individual exclusions being attached for review and acceptance.

(e) The coverage shall include but not be limited to: premises/operations; independent
contracts, products/completed operations, contractual liability (insuring the indemnity
provided herein), and where exposures exist, “Explosion Collapse and Underground”
coverage.

(f) The City shall be named as an additional insured and the policy shall be endorsed to
waive subrogation and to be primary and non contributory.

6. Business Automobile Liability requirements;

(a) Coverage shall be written by a carrier with an "B+:VII" or better rating in
accordance with the current Best Key Rating Guide.

(b) Minimum Combined Single Limit of $1,000,000 per occurrence for bodily injury
and property damage.

() The Business Auto Policy must show Symbol 1 in the Covered Autos portion of
the liability section in Item 2 of the declarations page.

(d) The coverage shall include owned, leased or rented autos, non-owned autos, any
autos and hired autos.

7. Workers' Compensation Insurance requirements:

(a) Pursuant to the requirements set forth in Title 28, Section 110.110 of the
Texas Administrative Code, all employees of the Contractor, the Contractor,
all employees of any and all subcontractors, and all other persons providing
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services on the Project must be covered by a workers’ compensation
insurance policy: either directly through their employer’s policy (the
Contractor’s, or subcontractor’s policy) or through an executed coverage
agreement on an approved TWCC form. Accordingly, if a subcontractor
does not have his or her own policy and a coverage agreement is used,
Contractors and subcontractors must use that portion of the form whereby
the hiring contractor agrees to provide coverage to the employees of the
subcontractor. The portion of the form that would otherwise allow them not
to provide coverage for the employees of an independent contractor may not
be used.

The worker’s compensation insurance shall include the following terms:

(i) Employer's Liability limits of $1,000,000 for each accident is required.

(ii) "Texas Waiver of Our Right to Recover From Others Endorsement, WC
42 (3 04" shall be included in this policy.

(ii1))  Texas must appear in Item 3A of the Worker's Compensation coverage or
Item 3C must contain the following: All States except those listed in Item
3A and the States of NV, ND, OH, WA, WV, and WY.

Pursuant to the explicit terms of Title 28, Section 110.110{(c)}(7) of the Texas
Administrative Code, this Agreement, the bid specifications, this Agreement, and
all subcontracts on this Project must include the terms and conditions set forth
below, without any additional words or changes, except those required to
accommodate the specific document in which they are contained or to impose
stricter standards of documentation:

A. Definitions:

Certificate of coverage ("certificate") - A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the Texas Workers' Compensation
Commission, or a coverage agreement (TWCC-81, TWCC-83, or TWCC-84),
showing statutory workers’ compensation insurance coverage for the person's or
entity's employees providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the
project until the Contractor's/person's work on the project has been completed
and accepted by the governmental entity.

Persons providing services on the project ("subcontractors" in § 406.096 [of the
Texas Labor Code]) - includes all persons or entities performing all or part of the
services the Contractor has undertaken to perform on the project, regardless of
whether that person contracted directly with the Contractor and regardless of
whether that person has employees.  This includes, without limitation,
independent Contractors, subcontractors, leasing companies, motor carriers,
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owner-operators, employees of any such entity, or employees of any entity which
Sfurnishes persons to provide services on the project. "Services" include, without
limitation, providing, hauling, or delivering equipment or materials, or providing
labor, transportation, or other service related to a project. "Services" does not
include activities unrelated to the project, such as food/beverage vendors, office
supply deliveries, and delivery of portable toilets.

B.  The Contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage agreements,
that meets the statutory requirements of Texas Labor Code, Section 401.011(44)
Jor all employees of the Contractor providing services on the project, for the
duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental
entity prior to being awarded the contract.

D. If the coverage period shown on the Contractor's current certificate of
coverage ends during the duration of the project, the Contractor must, prior to
the end of the coverage period, file a new certificate of coverage with the
governmental entity showing that coverage has been extended.

E. The Contractor shall obtain from each person providing services on a project,
and provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on
the project, so the governmental entity will have on file certificates of
coverage showing coverage for all persons providing services on the
project; and

(2) no later than seven calendar days after rveceipt by the Contractor,
a new certificate of coverage showing extension of coverage, if the
coverage period shown on the current certificate of coverage ends during
the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafier.

G. The Contractor shall notify the governmental entity in writing by certified
mail or personal delivery, within 10 calendar days after the Contractor knew or
should have known, or any change that materially affects the provision of
coverage of any person providing services on the project.

H. The Contractor shall post on each project site a notice, in the text, form and
manner prescribed by the Texas Workers' Compensation Commission, informing
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all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack of coverage.

1. The Contractor shall contractually require each person with whom it contracts
to provide services on a project, to:

City of College Station
Scope of Work

(1)  provide coverage, based on proper reporting of classification
codes and pavroll amounts and filing of any coverage agreements, that
meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services on the project, for
the duration of the project;

(2)  provide to the Contractor, prior to that person beginning work on
the project, a certificate of coverage showing that coverage is being
provided for all employees of the person providing services on the project,
Jfor the duration of the project;

(3)  provide the Contractor, prior to the end of the coverage period, a
new certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project;

(4) obtain from each other person with whom it contracts, and provide
to the Contractor:

(a) a certificate of coverage, prior to the other person
beginning work on the project; and

(b) a new certificate of coverage showing extension of
coverage, prior to the end of the coverage period, if the coverage
period shown on the current certificate of coverage ends during
the duration of the project;

(5) retain all required certificates of coverage on file for the duration
of the project and for one year thereafter;

(6) notify the governmental entity in writing by certified mail or
personal delivery, within 10 calendar days after the person knew or
should have known, of any change that materially affects the provision of
coverage of any person providing services on the project; and

(7} contractually require each person with whom it contracts, to
perform as required by paragraphs (a) - (g), with the certificates of
coverage to be provided to the person for whom they are providing
services.
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J. By signing this contract, or providing, or causing to be provided a certificate
of coverage, the Contractor is representing to the governmental entity that all
emplovees of the Contractor who will provide services on the project will be
covered by workers' compensation coverage for the duration of the project, that
the coverage will be based on proper reporting of classification codes and payroll
amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the Commission's Division
of Self-Insurance Regulation. Providing false or misleading information may
subject the Contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of
contract by the Contractor that entitles the governmental entity to declare the
contract void if the Contractor does not remedy the breach within ten calendar
days after receipt of notice of breach from the governmental entity.

8. Professional Liability requirements:

(a)

Coverage shall be written by a carmmier with a "B+:VII" or better rating in
accordance with the current Best Key Rating Guide.

(b) Minimum of $1,000,000 per occurrence and $2,000,000 aggregate, with a
maximum deductible of $25,000.00.
{c) Coverage must be maintained for two (2) years after the expiration of the term or
termination of this Contract.
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